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Via E-Filing &

Ms. Cynthia T. Brown. Chief
Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street SW
Washington, DC 20024

Re:  STB Finance Docket No. 35239, Allegheny Valley
Railroad Company ~ Petition for Declaratory Order

Dear Ms. Brown:

In a letter dated January 28, 2010 from Richard R. Wilson. counsel for Allegheny Valley
Railroad Company (“AVRR”) in the above-captioned proceeding. Mr. Wilson claimed that
“a survey of the disputed easement was submitted as part of the record and is appended as
Exhibit E of the [AVRR] Petition for Declaratory Order dated April 16, 2009.” The Buncher
Company (“Buncher”) respectfully disagrees with Mr. Wilson’s claim for the reasons stated
herein.

Exhibit E of the AVRR Petition, attached to this letter as a convenience, contains a
survey of several parcels of land in the Strip District of Pittsburgh, PA bounded by 16th
Street, 21st Street, Railroad Street and Smallman Street. The specific parce!l of land at issue
in this proceeding, transferred from Consolidated Rail Company to Buncher in 1983, is the
northerly parcel on Exhibit E.

As set forth in Buncher’s June 2, 2009 Reply to AVRR’s Petition for Declaratory Order
(“Buncher Reply™), this approximately 90-foot wide parcel of land once contained three
railroad tracks, running generally parallel to each other. See Buncher Reply at 7. Conrail
reserved from this conveyance an easement “to continue to operate over and maintain” only
one of these tracks. Id. As established in the Buncher Reply, and as stated by Buncher’s
‘counsel during oral argument, this now-extinguished Conrail easement was, at most. only 36
feet wide. See id. at 16-18. Because Exhibit E is a survey of the entirety of the parcel of
land at issue in this proceeding that does not scparately identity the boundaries of any prior
easement rights within this parcel, Buncher does not believe that Exhibit E represents *"a
survey of the disputed easement.”
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Thank you for this opportunity to clarify our position.

Respectfully submitted.

ZAST

Peter W. Denton
Attorney for The Buncher Company

cc:  Richard R. Wilson, Esq.
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